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Well, it’s a long, long journey
To the capital city.

It’s a long, long wait
While I’m sitting in committee,

But I know I’ll be a law someday
At least I hope and pray that I will,

But today I am still just a bill.

--“I’m Just a Bill” from Schoolhouse Rock

In retail sales, it’s known as “bait 
and switch,” and tends to make 
people angry and occasionally 

litigious.  But in the Hawaii Legisla-
ture, it’s known as “gut and replace,” 
and while it still makes people angry, 
that’s only if they can catch you first 
. . . and chances are that they won’t.

If your main memories of how a bill 
becomes a law are made up of haz-
ily remembered civics lessons (or 
Schoolhouse Rock episodes), don’t 
be too hard on yourself.  You’re still 
ahead of the curve.  Most of us grasp 
the essence of the Introduced . . . De-
bated . . . Voted On . . . Signed or 
Vetoed progression, but get tripped 
up with the multiple readings, 
committee hearings, and the like. 
The process itself makes it a chal-
lenge to track a bill—and that’s be-
fore one takes into account the sheer 
number of bills involved.  In 2012, 
2291 bills were introduced as well as 
708 resolutions.  And while the ma-
jority of them languish in committee, 
some that appeared dead can be res-
urrected in a kind of franken-bill that 
unites a dead bill’s title and number  

(and committee progress) with new 
content. And while citizen watch 
groups try to keep up with such 
changes, the nature of “gut and re-
place” as well as the glut of legisla-
tion and frenzied last days of the leg-
islative session makes it a creative 
way to bypass public attention on 
possibly controversial legislation.

For example, in the 2012 session, 
Senate Bill 755, titled “Relating 
to economic development” began 
as a tax incentive for retailers who 
reduced prices on certain items 
(such as books) sold to students.  
Through the magic of gut and re-
place, it then spent some time as a 
proposal to authorize peer-to-peer 
poker tournaments before finally 
attracting the ire of local environ-
mentalists in its final form, as a
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proposal to speed up state and local construction 
projects by easing environmental regulations.  (A 
previous effort to pass these environmental waivers 
had died in the Senate.)  And then there is House 
Bill 2483, which started in the House as a measure 
related to climate change adaptation priority guide-
lines, but was gutted in the Senate and replaced with 
language to institute a fee on non-recyclable plastic 
bags—a proposal favored by Governor Abercrom-
bie and the Senate leadership (but which failed in 
the House).  In all, approximately three dozen bills 
were subjected to the gut and replace process in the 
2012 session alone (see addendum), and there is no 
indication that the practice will stop or slow in the 
near future.

The key to “gut and replace” comes in the com-
mittee process.  On introduction, a bill in Hawaii 
is assigned a number, gets its First Reading, and is 
assigned to the appropriate committee or commit-
tees.  Committee assignments are given according to 
the subject matter, i.e. budget matters to the Finance 
Committee, employment issues to the Labor Com-
mittee, etc.  However, it should be noted that not 
only are there quite a few different committees to 
which a bill can be referred, but that many—if not 
most—bills are referred to multiple committees.  
For example, a bill proposing a change to licensing 
fees for registered nurses might be referred to the 
Committee on Health, then the Consumer Protection 
Committee, and then the Finance Committee.  As-
suming the bill passes out of committee and is voted 
on and passed by the House (or Senate), it then 
“crosses over” to the other side of the legislature in 
order to go through all the committee referrals and 
readings there.  If it passes the committee readings 
and a vote from the House/Senate on this cross-over, 
the bill—with any new amendments acquired in its 
cross-over trip, is voted on again by the originating 
body of the legislature.  And while it is theoretically

possible that it is then simply passed with all 
amendments so that it may wing its way toward 
the Governor’s desk for signature, veto, or de 
facto passage by time limit expiration, it is far 
more likely that the amended bill will not be 
approved, but instead go into yet another com-
mittee—the Joint Conference Committee—to 
iron out differences between the original and 
amended versions in order to find a version that 
both the House and Senate will accept.

The long and the short of it is that commit-
tees are where the vast majority of bills go to 
quietly die and get buried.  And it’s also where 
eager lawmakers go to find new legislative 
costumes for the pet issues and bills that would 
otherwise be wallflowers for the rest of the 
session’s law-making dance.  In the rare exam-
ple of a political term that accurately describes 
the actual process involved, “gut and replace” 
refers to the practice of removing the contents 
of one bill and replacing it with the language 
of another legislative proposal, so that all that 
remains of the original bill is the title, the 
number, and the fact that it is still technically 
alive enough to be able to move forward.  In 
essence, a legislator with an issue or proposal 
that hasn’t had any traction to date finds a bill 
that has moved through enough hearings to be 
considered still eligible to move forward, but 
which is unlikely to pass.  He or she can then 
replace the language of that bill with some-
thing completely different, so long as the new 
content still has some relationship to the bill’s 
original title.  And then this new legislation in 
old clothing can move forward, having done an 
end-run around both procedure and its possible 
opponents.

One might hope that the requirement that the 
new content be related to the original title is 
some safeguard against excessive use of gut 
and replace.  But while that may be so for bills 
that have highly specific titles, it’s all too easy 
to find something usably vague like “Relating 
to Taxation” or “Relating to Economic Devel-
opment.”  Taomae v. Lingle, a 2005 Hawaii 
Supreme Court ruling, provides another minor 
restraint on gut and replace by requiring that 
the original bill receive sufficient readings in 
the House and Senate (three readings in each) 
in order to be validly adopted. The Court’s 
decision also reiterates the importance of clarity 
of name by stating that a proposal to amend the
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state constitution must be reflected in the title of 
the bill.  (However, as most gutted and replaced 
bills are not potential constitutional amend-
ments, this does not function as a significant 
barrier.)

It is obvious that the practice of gut and replace 
is contrary to the concept of an open and trans-
parent government.  Though an advocate might 
argue that the information and actions involved 
are part of the public record, and therefore ac-
cessible to all, that is a serious mischaracteriza-
tion of both the practice itself and the legislative 
process in general.  In a sense, the legislator 
who uses gut and replace to resurrect a stalled 
proposal is similar to the lawyer who floods an 
adversary with documents during discovery in 
attempt to obscure something harmful to his 
case.  Both are using the “needle in the hay-
stack” approach to disclosure of information.  
Yes, they can claim that they have been transpar-
ent, but that argument only works on technical 
grounds.  In truth, they each take advantage of 
systemic loopholes to hide in plain sight.  As any 
advocacy group that has to keep an eye on leg-
islative issues can tell you, tracking bills can be 
an arduous, near-impossible task, even without 
having to take into account the possibility that a 
previously innocuous bill can suddenly become 
a hot-button issue.

And then there’s the matter of political deal-
making.  It is no surprise that deals and politi-
cal horse-trading have an effect on the fate of 
proposed legislation, for good or ill.  But adding 
the phenomenon of gut and replace to the fabled 
smoke-filled room of politics adds yet another 
level of obscurity to the process.  Thus, the Pres-
ident of the Senate and the Speaker of the House 
have the power to resuscitate bills that fail to 
make deadlines, which is the ideal place to reju-
venate a gutted bill that has been refitted with a 
previously failed or controversial proposal.

Moreover, many of these last-minute deals and 
revisions come near the end of session, a time 
already complicated by harried schedules, and 
made even less transparent to the public by vir-
tue of the fact that Conference committee dis-
cussions are generally closed-door affairs.

For the public, the fact that an already unfriendly 
and arcane process has become even more inac-
cessible should be a major concern.  And yet, 

there has been no serious effort to date to re-
strict the practice.

Few outside of the state house are even aware 
of its existence.  A recent article in the Hono-
lulu Star-Bulletin by Vicki Viotti has begun to 
raise awareness of the issue, and the furor over 
several high-profile gutted bills may make leg-
islators more cautious in the future.  However, 
the sheer number of bills subjected to gut and 
replace in 2012 alone (see addendum below) 
suggests that real action must be taken to curtail 
the practice. 

The truth is that as long as the practice of gut 
and replace does not violate the law or any 
legislative rule, its political benefits for legisla-
tors will far outweigh the transient upset of a 
duped public (assuming that anyone notices 
the maneuver in the first place).  While greater 
transparency—such as a mandatory and spe-
cialized public posting of such substantial 
changes to a bill—might be a partial remedy 
to the problem, it is more likely to create more 
loopholes than to restrict the practice itself.  Af-
ter all, one must remember that gut and replace 
currently takes place in the public eye, and so 
is technically transparent, if not functionally 
so.  More effective would be the enactment 
of specific rules and/or laws prohibiting the 
practice.  Though this would require that rarest 
of all possible beasts—the self-regulating, self-
restricting legislature—the fact that there are 
several Hawaii legislators already on record as 
opposing the practice is a cause for optimism.  
In this election year, Hawaii voters should take 
the opportunity to ask candidates for public 
office about their stand on gut and replace and 
press them to support an end to this legislative 
bait and switch.
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Creates an aviation fuel tax credit for avia-
tion fuel taxes passed on by distributors to 
interisland airplane carriers that transport 
people and goods between the islands of this 
State. Effective 07/01/2050. (SD2)

Amends the definition of "bicycle" to 
include a bicycle powered by an electric mo-
tor.  Establishes maximum power and speed 
parameters for an electric bicycle.  Specifies 
the types of bicycles allowed to be transport-
ed on buses used in public transportation.  
Effective January 7, 2059.  (HB101 HD2)

HB101 
HD2 
SD2

RELATING TO 
TRANSPORTATION.

Establishes the offense of cruelty to animals 
by fighting dogs in the first and second 
degree.  Increases penalty for cruelty to 
animals by fighting dogs in the first degree.  
Clarifies dog fighting and animal cruelty 
laws.  Effective January 7, 2059.  (HB108 
HD1)

Requires specified persons who own, con-
trol, or have custody or control of more than 
ten dogs over age four months with intact 
sexual organs to meet minimum standards of 
care to ensure the proper treatment and care 
of dogs and the dogs’ offspring. Prohibits 
any person from owning or having custody 
of more than thirty dogs over one year of age 
with intact sexual organs. Requires specified 
persons to maintain specific records for each 
dog for at least three years following the 
death of the dog or a date on which the per-
son permanently ceased to have possession 
or control of the dog. Prohibits certain types 
of dogs in the same enclosure. Requires the 
licensing of dog breeders. Authorizes each 
county to develop license requirements 
and fees. Establishes minimum standards 
of care. Authorizes each county to pursue 
civil penalties for noncompliant dog breed-
ers. Requires retail pet stores to implant an 
identification microchip in a dog or cat prior 
to sale or exchange, provide specific written 
documentation regarding each dog or cat 
sold, and provide written information about 
spaying and neutering. Prohibits the sale of 
dogs and cats in a public place, except for 
humane groups facilitating adoptions. Estab-
lishes penalties. (SD2)

RELATING TO 
CRUELTY TO 
ANIMALS.

HB108 
HD1 
SD1

HB304 
HD1 
SD1

RELATING TO STATE 
FINANCES.

Appropriates moneys from the general fund 
to maintain funding levels of programs for 
public health, welfare, and education. (SD1) 

Allows the Department of Budget and 
Finance to enter into agreements with 
other bond issuers to pool bond allocations.  
(HB304 HD1)

HB341 
HD4 
SD1

RELATING TO 
EMPLOYMENT
RACTICES.

Requires certain employers to provide a 
minimum amount of paid sick and safe leave 
to employees to be used to care for them-
selves or a family member who is ill or a 
victim of domestic violence, sexual assault, 
or stalking. (SD1) 

Makes it unlawful for an employer or a labor 
organization with 100 or more employees 
and a collective bargaining agreement to bar 
or discharge from employment, withhold pay 
from, or demote an employee because the 
employee uses accrued and available sick 
leave.  Allows an employer or labor organi-
zation to require written verification of sick 
leave in certain situations.  Effective July 1, 
2030.  (HB341 HD4)

BILL TITLE SENATE VERSION HOUSE VERSION

Addendum: “Gut and Replace” Bills, 2012 

In the 2012 Legislative Session alone, the Grassroot Institute discovered that approximately three dozen bills 
had been given the “gut and replace” treatment.  For more details, see below.
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HB798 
HD1 
SD2

RELATING TO 
TAXATION.

Requires certain employers to provide a 
minimum amount of paid sick and safe leave 
to employees to be used to care for them-
selves or a family member who is ill or a 
victim of domestic violence, sexual assault, 
or stalking. (SD1) 
Repeals the temporary suspension under Act 
105, SLH 2011, on the general excise tax 
exemption on sales of computer hardware, 
computer software, and telecommunications 
equipment sold to the federal government 
and state-chartered credit unions. Amends 
Act 105, SLH 2011, to comply with federal 
law. Effective 07/01/2050. (SD2) 

Imposes the general excise tax on the gross 
income derived from a life settlement con-
tract.  Effective July 1, 2011.  (HB798 HD1)

Amends Chapter 302A, Hawaii Revised 
Statutes, to require the Committee on 
Weights to meet not less than once every 
odd-numbered year.  Effective July 1, 2011.  
(HB1054 HD1)

Clarifies that the board of education may 
enter into an agreement with any tax-exempt 
nonprofit corporation recognized under sec-
tion 501(c)(3) of the Internal Revenue Code 
or an affiliate to obtain the use of the books 
and property and income of that nonprofit 
corporation or its affiliate.  Authorizes the 
deposit of private donations and moneys 
collected pursuant to section 312-3.8, HRS, 
into the libraries special fund.  Clarifies that 
privately donated moneys for the benefit of 
a specific public library or libraries shall be 
disbursed to the specified libraries for the 
sole use of those libraries.  Clarifies that the 
state librarian may establish subaccounts 
within the libraries special fund.  Requires 
the results of the annual audit of the Hawaii 
state library foundation trust fund be submit-
ted to the board of education and legisla-
ture.  Amends section 312-3.8, HRS, to:  (1) 
authorize the head librarian of each library 
branch to request the issuance of licenses, 
revocable permits, concessions, or rights 
of entry for the use of public library facili-
ties and grounds, with the approval of the 
state librarian, and in consultation with the 
board of education, (2) remove references 
to the Hawaii state library foundation and 
friends of the library of Hawaii; (3) require 
the board of education to determine the 
amount of net income or proceeds received 
for the operation of any concession, vend-
ing machine, or other for-profit business 
enterprise within or on state library facilities 
that shall be deposited into the libraries spe-
cial fund; (4) clarify that nothing in section 
312-3.8, HRS, shall be construed to require 
a library to issue a license, permit, conces-
sion, or right of entry in order for any entity 
to establish a tax-exempt nonprofit corpora-
tion recognized under section 501(c)(3) of 
the Internal Revenue Code whose primary 
purpose is to support and benefit that library 
or to donate funds exclusively to that library; 
(5) clarify that any book sale held within, or 
on the grounds of, any state library facility is 
not a concession; and (6) require the board 
of education to adopt administrative rules.  
(SD1)

RELATING TO 
EDUCATION.

HB1054 
HD1 
SD1

Addendum: “Gut and Replace” Bills, 2012
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HB1551 
HD2 
SD2

RELATING TO 
TAX CREDITS.

Defines "qualified high technology business" 
to mean a business employing or owning 
capital or property, or maintaining an office, 
in this State; provided that more than fifty 
per cent of its total business activities are 
qualified research and more than fifty per 
cent of its qualified research is performed 
in this State; adds reporting requirements to 
measure the effectiveness of the tax credit 
for research activities; establishes a fine for 
failure to file the survey information in the 
reporting requirements; requires that federal 
and state income tax returns and docu-
ments related to deductions for tax credits 
for research activities be filed as part of the 
survey; extends the tax credit through 2016; 
applies to taxable years beginning after 
12/31/2011. Effective 07/01/2050. (SD2)

Provides a tax credit for qualified media 
infrastructure projects.  Establishes a quali-
fied persons crew training program rebate.  
Effective July 1, 2030.  (HB1551 HD2)

HB1617 
HD2 
SD2

RELATING TO 
PUBLIC LANDS.

Provides for fair compensation when leased 
public land for agricultural or pastoral uses 
is withdrawn, condemned, or taken for 
public purposes. Cancels executive order 
4403 and transfers TMKs (1)9-4-012:001, 
(1)9-4-012:002, and (1)9-4-012:003 located 
in Kunia, Oahu, to the agribusiness develop-
ment corporation no later than January 1, 
2013. Effective 07/01/2050. (SD2) 

Authorizes Board of Land and Natural Re-
sources to extend leases of public lands for 
commercial, hotel, resort, or industrial use 
upon approval of a proposed development 
agreement to make substantial improve-
ments to the premises.  Sunsets December 
31, 2015.  Effective July 1, 2030.  (HB1617 
HD1)

Deletes language allowing county affordable 
housing projects to have the same general 
excise tax and receipt tax exemptions as the 
Hawaii Housing Finance and Development 
Corporation (HHFDC); requires all general 
excise tax exemption claims to be filed with 
HHFDC and reviewed by HHFDC and the 
Department of Taxation prior to certification; 
requires renewal certification every four 
years and an audit of each certification, and 
annual report to legislature.  Effective July 1, 
2030.  (HB1306 HD2)

Increases the Hula Mae multifamily program 
revenue bond authorization. (SD1) 

RELATING TO 
HOUSING.

HB1306 
HD2 
SD1

HB1529
HD2 
SD1

RELATING TO 
PLANNING.

Establishes a nine-member commission 
to prepare, maintain, and certify a roll of 
qualified Native Hawaiian constituents; 
establishes requirements and procedures for 
preparation of the roll; establishes a process 
of recognition and ratification of govern-
ing documents and an interim first nation 
governing council; authorizes adoption of 
rules; appropriates unspecified funds for ex-
penditure by the office of Hawaiian affairs. 
Effective 7/1/2050. (SD1) 

Establishes a task force to review and update 
the Hawaii state planning act and the plan-
ning, programming, and budgeting system.  
Requires annual reports to the Legislature.  
Task force ceases to exist on June 30, 2015.  
Effective July 1, 2112.  (HB1529 HD2)

HB1543 
SD1

RELATING TO 
MOTOR VEHICLE 
INDUSTRY 
LICENSING LAW.

Prohibits motor vehicle manufacturer or 
distributor recovery or attempted recovery of 
increased warranty reimbursement to auto-
mobile dealers. Effective 07/01/2050. (SD1) 

Makes clarifying amendments to the motor 
vehicle industry licensing act.
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Requires owners of residential units who 
reside on a different island than the unit or 
out-of-state to provide the managing agent 
or resident manager of the condominium 
project with contact information of a rental 
agent located in the State who is responsible 
for the management of the unit.  Effective 
January 1, 3000.  (HB1706 HD1)

Requires that petitioners have adequate time 
to address concerns at a requested special 
association meeting. Prohibits an association 
from adopting any rule for association meet-
ings that would otherwise require a vote of 
the majority of the quorum to change, with 
certain exceptions. (SD1) 

RELATING TO 
CONDOMINIUMS.

HB1706 
HD1 
SD1

HB2004 
HD2 
SD2

RELATING TO 
TRANSPORTATION.

Creates the misdemeanor offense of decep-
tion of a consumer in transportation services 
for hire under certain specified circumstanc-
es. Provides for penalties including im-
poundment of vehicle and forfeiture. (SD2) 

Temporarily authorizes the Department of 
Transportation to extend the term of an air-
port concession, and to modify and amend 
the terms of any concession contract, lease, 
or permit in exchange for revenue-enhanc-
ing improvements that are made or paid for 
by the concession.  Effective July 1, 2030. 
(HB2004 HD2)

HB2121 
HD2 
SD1

RELATING TO 
RENEWABLE 
ENERGY.

Increases maximum allowable customer-
generator capacity for net energy metering 
systems to two megawatts if the generat-
ing facility is sited on property owned or 
controlled by the State of Hawaii. Increases 
maximum allowable customer-generator 
capacity for net energy metering systems 
to one megawatt for all other systems. 
Takes effect on July 1, 2013, and repeals 
if the public utilities commission issues an 
order or decision earlier pursuant to docket 
2007-0176 or 2011-0206, which relate to the 
implementation of the intragovernmental 
wheeling of electricity and the reliability 
standards for certain electric companies, 
respectively. (SD1) 

Prohibits a taxpayer from claiming the 
renewable energy technologies income 
tax credit for a renewable energy system 
installed for, a power purchase agreement 
entered into with, any county, state, or 
federal agency.  Authorizes the issuance 
of general obligation bonds for renewable 
energy systems for state facilities.  Effective 
July 1, 2030.  (HB2121 HD2)

Prohibits a taxpayer from claiming the 
renewable energy technologies income 
tax credit for a renewable energy system 
installed for, a power purchase agreement 
entered into with, any county, state, or 
federal agency.  Authorizes the issuance 
of general obligation bonds for renewable 
energy systems for state facilities.  Effective 
July 1, 2030.  (HB2121 HD2)

Increases maximum allowable customer-
generator capacity for net energy metering 
systems to two megawatts if the generat-
ing facility is sited on property owned or 
controlled by the State of Hawaii. Increases 
maximum allowable customer-generator 
capacity for net energy metering systems 
to one megawatt for all other systems. 
Takes effect on July 1, 2013, and repeals 
if the public utilities commission issues an 
order or decision earlier pursuant to docket 
2007-0176 or 2011-0206, which relate to the 
implementation of the intragovernmental 
wheeling of electricity and the reliability 
standards for certain electric companies, 
respectively. (SD1) 

RELATING TO 
RENEWABLE 
ENERGY.

HB2121 
HD2 
SD1
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HB2145 
HD2 
SD1

RELATING TO 
ECONOMIC 
DEVELOPMENT.

Issues general obligation bonds to fund the 
repair and maintenance or capital renewal 
and deferred maintenance projects of vari-
ous departments, the University of Hawaii, 
Hawaii health systems corporation, and the 
judiciary. Applies small purchase procure-
ment requirements to capital improvement 
projects authorized pursuant to this Act for 
goods, services, or construction less than 
$1,000,000. Requires procurements of less 
than $1,000,000 to be conducted through an 
electronic system. Exempts capital improve-

Expresses as state policy the delineation of 
the key economic sectors of importance for 
economic diversification in Hawaii and iden-
tification of key projects within those sectors 
that are important to the long-term growth 
and success of those industries.  Effective 
July 1, 2012.  (HB2145 HD2)

Addendum: “Gut and Replace” Bills, 2012

HB2338 
HD2 
SD1

RELATING TO THE 
CREATIVE MEDIA 
INDUSTRY.

Assigns to the Hawaii tourism authority the 
responsibilities for film, television, digital, 
and new media development. Repeals the 
film industry activities within the depart-
ment of business, economic develop-
ment, and tourism and makes conforming 
amendments. Requires the Hawaii tourism 
authority to restructure the debt service for 
state obligations related to the convention 
center. Appropriates funds from the savings 
from any such restructuring to be deposited 
into the film, television, digital, and new 
media development special fund for fiscal 
year 2012-2013 and fiscal year 2013-2014. 
Appropriates funds from the special fund 
to the Hawaii tourism authority for imple-
mentation of the film, television, digital, and 
new media development activities. Effective 
7/1/2050. (SD1) 

Authorizes the Department of Land and 
Natural Resources to lease public lands 
for purposes of developing creative media 
production and post-production facilities by 
negotiation, without public auction.  Effec-
tive July 1, 2020.  (HB2338 HD2)

HB2326 
HD1 
SD1

RELATING TO 
TAXATION.

Extends the reporting date of the 2010-2012 
tax review commission. (SD1) 

Amends various income tax credits to 
provide that the basis of eligible property 
for depreciation of accelerated cost recovery 
system purposes for state income taxes shall 
be reduced by the amount of the tax credit 
claimed.  (HB2326 HD1)

Establishes a Venture Accelerator Funding 
Program under the Hawaii Strategic Devel-
opment Corporation to assist the State's tech-
nology businesses to compete for investment 
capital.  Appropriates funds.  Effective July 
1, 2030.  (HB2319 HD2)

Exempts grants made under the community-
based economic development program from 
the Hawaii public procurement code; clari-
fies that moneys in the hydrogen investment 
capital special fund shall be expended by 
the Hawaii strategic development corpora-
tion; repeals the high technology innovation 
corporation. (SD1) 

RELATING TO 
ECONOMIC 
DEVELOPMENT.

HB2319 
HD2 
SD1

HB2154 
HD2 
SD1

RELATING TO 
SPECIAL 
MANAGEMENT 
AREA USE PERMITS.

Adds an exemption from the special man-
agement area use and minor permit re-
quirements for airport development that is 
necessary to comply with Federal Aviation 
Administration regulations. Allows the board 
of land and natural resources to exempt 
certain state projects from coastal zone 
management and shoreline setback require-
ments. Excludes the repair, maintenance, or 
modification to existing buildings, utilities, 
roadways, parking lots, or other structures 
within state-owned parcels and funded by 
state funds, federal funds, or both, from the 
definition of "development" under chapter 
205A, HRS. Repeals on 6/30/2015. (SD2) 

Adds a temporary exemption from the 
Special Management Area Use and Minor 
Permit requirements for airport develop-
ment that is necessary to comply with 
Federal Aviation Administration regulations.  
(HB2154 HD1)
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Authorizes the Department of Land and 
Natural Resources to lease public lands 
for purposes of developing creative media 
production and post-production facilities by 
negotiation, without public auction.  Effec-
tive July 1, 2020.  (HB2338 HD2)
Establishes the Honokohau marina devel-
opment district on the island of Hawaii.  
(HB2398 HD2)

Transfers development rights of certain 
lands under the division of boating and 
ocean recreation and land division to the 
public land development corporation.  
Exempts certain lands from the definition 
of public land under chapter 171, HRS, but 
requires legislative approval for the sale 
or gift of those lands.  Creates the stadium 
facilities special fund into which shall be 
deposited a portion of the proceeds gener-
ated by the PLDC on Aloha stadium lands 
and facilities.  Allows the PLDC to contract 
with state and county agencies for lease 
management services of PLDC-controlled 
land.  Clarifies the definition of develop-
ment rights.  (SD1)

RELATING TO LAND 
USE.

HB2398 
HD2 
SD1

Extends the increase in the Rental Motor Ve-
hicle Surcharge Tax for five years.  Extends 
the suspension of the $4.50 per day Rental 
Motor Vehicle Customer Facility Charge for 
an additional five years.  Requires the rental 
motor vehicle surcharge taxes assessed and 
collected during the fiscal years 2012-2013 
to 2016-2017 to be transmitted to the Direc-
tor of Finance.  Requires the Director of 
Finance to deposit a specified amount of 
funds collected into the general fund and the 
remainder of the funds into the Rental Motor 
Vehicle Customer Facility Charge Special 
Fund.  Provides the Director of Finance with 
the discretion to determine when the taxes 
assessed and collected during a fiscal year 
will be deposited into the specified funds.  
Effective June 29, 2012.  (HB2800 HD1)

Temporarily prohibits the department of 
transportation from assessing landing 
fees upon air carriers for flights landing at 
Molokai Airport, Lanai Airport, Kapalua-
West Maui Airport, Hana Airport, Kalaupapa 
Airport, and Waimea-Kohala Airport. Effec-
tive 07/01/2050. Repeals 06/30/2014. (SD2) 

RELATING TO 
ENVIRONMENT.
RELATING TO 
TRANSPORTATION.

HB2800 
HD1 
SD2
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Requires, under certain conditions, the 
reimbursement to the general fund from a 
non-general fund of the Renewable Energy 
Technologies Income Tax Credit claimed by 
a taxpayer. Effective June 30, 2011. (SB199 
HD1) 

Ensures that existing net metering con-
tracts may be maintained even with the 
introduction of new distributed gen-
eration energy procurement programs.  
(SD2)

RELATING TO 
RENEWABLE 
ENERGY.

SB199 
SD2 
HD1

Addendum: “Gut and Replace” Bills, 2012

HB2483 
HD1 
SD1

RELATING TO 
ENVIRONMENT.

Requires businesses in the State to collect 
a fee for single-use checkout bags provided 
to a customer. Allows businesses to keep 
twenty per cent of the fees for the first year 
of the program and ten per cent of the fees 
thereafter, subject to income and general 
excises taxes. Requires fees to be collected 
on single-use checkout bags not prohib-
ited by county ordinance. From 1/1/13 to 
12/31/13, deposits all fees not retained by 
businesses into a special account in the 
environmental management special fund; 
requires first $800,000 of all fees collected 
to be expended by DOH for costs relating to 
administrative, education, audit, compliance, 
and enforcement activities associated with 
the fee; and requires any remaining fees col-
lected to be deposited in the environmental 
response revolving fund and the natural area 
reserve fund. From 1/1/14, requires ten per 
cent of all fees collected to be deposited in 
enumerated county environmental funds and 
requires eighty per cent of all fees collected 
to be deposited in the same manner as all 
fees deposited by the State from 1/1/13 to 
12/31/13. Requires reports to the legislature. 
Makes dietary supplements that contain 
caffeine or carbonated water subject to the 
requirements of the deposit beverage con-
tainer program beginning 1/1/2013. Appro-
priates funds for administration of single-use 
checkout bag fee program. (SD1) 

Amends the Hawaii State Planning Act to 
include climate change adaptation priority 
guidelines.  (HB2483 HD1)
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Authorizes the Public Utilities Commission 
(PUC) to establish a grid reliability rate 
surcharge to electric utility companies to 
encourage the negotiation of new or existing 
power purchase agreements with renew-
able energy producers that do not contain 
an avoided cost rate and generally eliminate 
curtailment. Authorizes PUC to provide a 
higher rate of return to an electric utility 
company for capital investments made to 
support the integration of new renewable 
energy based power generation facilities. Ef-
fective July 1, 2030. (SB1197 HD2) 

Requires the incorporation to the fullest 
extent possible of alternative energy designs 
into construction of, and major renovations 
to, schools and state facilities for which 
planning begins after 6/30/13.  Effective 
7/1/50.  (SD2)

RELATING TO 
ENERGY.

SB1197 
SD2 
HD2

SB756 
SD2 
HD1

RELATING TO 
TAXATION.

Establishes the integrated tax services and 
management special fund to receive rev-
enues from the integrated tax services and 
management system's post-implementation 
revenue-generating initiatives; provides that 
moneys in the fund will be used to pay for 
the integrated tax services and management 
system; requires the department of taxation 
to establish a system to allow taxpayers to 
file all tax returns, applications, reports, and 
other documents electronically, telephoni-
cally, or by optical means, with no additional 
cost to the taxpayer; lowers the threshold 
for any taxpayer required to remit taxes by 
one of the means of electronic funds transfer 
from $100,000 to an unspecified amount in 
tax liability; reestablishes the last day of the 
month as the deadline for filing and payment 
of miscellaneous taxes and quarterly filing 
and payment of periodic insurance premium 
taxes.  Effective 7/1/2050.  (SD2)

Establishes an excise tax on direct broad-
cast satellite service providers. Modifies the 
renewable energy technologies income tax 
credit. Repeals the income tax exemption 
for stocks and stock options from a qualified 
high technology business. Effective July 1, 
2011. (SB756 HD1) 

Temporarily exempts airport structures and 
improvements from the special management 
area permit and shoreline setback vari-
ance requirements when the structures and 
improvements are necessary to comply with 
FAA regulations. Temporarily authorizes the 
Department of Land and Natural Resources 
and Department of Transportation, with the 
approval of the Governor, to exempt certain 
projects from the special management 
area permit and shoreline setback variance 
requirements. Exempts all work involving 
submerged lands used for state commercial 
harbor purposes from any permit and site 
plan review requirements for lands in the 
conservation district. Temporarily authorizes 
a more streamlined process for exempting 
state from the environmental review process 
of chapter 343, Hawaii Revised Statutes. 
(SB755 HD3) 

Creates annual exemption from general ex-
cise tax on retail sales of: school supplies of 
less than $15 per item; computers, computer 
software, and computer supplies of less 
than $1,500 per purchase; clothing of less 
than $100 per item; and books of less than 
$50 per item, transacted during a five day 
period in the last full week of July; requires 
all savings generated to be passed on by the 
seller to the purchaser without any increase 
in price; clarifies items not included in the 
exemption.  Effective 7/01/2050.  (SD2)

RELATING TO 
ECONOMIC 
DEVELOPMENT.

SB755 
SD2 
HD3

RELATING TO 
INTOXICATING 
LIQUOR. 

SB741 
SD1 
HD1

Authorizes the county liquor commissions to 
require training and certification for liquor 
servers or sellers; exempts employees whose 
job duties involve only incidental contact 
with liquor.  (SD1).

Increases liquor tax rates. Reduces the liquor 
tax rate on the first 60,000 barrels produced 
in a small brewery or brewpub. Permits the 
provision of a discount through coupons or 
mail-in rebates for liquor purchases when 
made in combination with other merchan-
dise. Effective July 1, 2011. (SB741 HD1) 



       In Pursuit   No.6    April 201212

Updates the Insurance Code and related pro-
visions.  Effective 07/01/2050.  (SD2)

Prohibits any state entity from establishing a 
basic health program pursuant to the federal 
Patient Protection and Affordable Care Act 
without the enactment of authorizing legisla-
tion. Authorizes the Insurance Division of 
DCCA to prepare a feasibility study on the 
basic health program. (SB1276 HD2) 

RELATING TO 
INSURANCE.

SB1276 
SD2 
HD2

Amends Part VI of Section 39A, Hawaii 
Revised Statutes, to include special purpose 
revenue bonds for assisting utilities serving 
the general public in providing telecommu-
nications. Authorizes the issuance of special 
purpose revenue bonds to assist Clearcom, 
Inc., or a partnership headed by Clearcom, 
Inc., with planning, permitting, design-
ing, constructing, equipping, and operating 
broadband infrastructure throughout the 
State.  Lapses the authorization to issue 
special purpose revenue bonds on June 30, 

Clarifies that the information technology 
steering committee shall consist of thirteen 
members:  four members to be selected 
by the senate president, four members to 
be selected by the speaker of the house of 
representatives, and four members to be 
selected by the chief information officer, 
with the chief information officer to serve as 
the chair.

RELATING TO 
INFORMATION 
TECHNOLOGY.

SB2236 
HD2

Establishes a venture accelerator funding 
program under the Hawaii Strategic Devel-
opment Corporation to assist the State's tech-
nology businesses to compete for investment 
capital.  Appropriates funds. Effective July 
1, 2112. (SB2239 HD1) 

Exempts grants made under the community-
based economic development program from 
the Hawaii public procurement code; clari-
fies that moneys in the hydrogen investment 
capital special fund shall be expended by 
the Hawaii strategic development corpora-
tion; repeals the high technology innovation 
corporation. (SD1)

RELATING TO 
ECONOMIC 
DEVELOPMENT.

SB2239 
SD1 
HD1

Applies the renewable energy technologies 
tax credit on a per-property basis. Prohibits 
a taxpayer from claiming the renewable 
energy technologies income tax credit for 
a renewable energy system installed for, a 
power purchase agreement with any govern-
ment agency. Increases the credit for systems 
installed on various types of properties. 
Authorizes the issuance of general obligation 
bonds for renewable energy systems for state 
facilities. Applies to taxable years beginning 
after December 31, 2012. Effective July 1, 
2030. (SB2288 HD1) 

Establishes the negotiated partner approach 
pilot program for energy savings contracts, 
which allows agencies to forego requests for 
proposals and negotiate directly with quali-
fied vendors.  Requires reports to DAGS and 
the legislature.  Effective 07/01/2050.  (SD1)

RELATING TO 
ENERGY.

SB2288 
SD1 
HD1

Sets forth technology readiness levels based 
upon the U.S. Department of Energy's as-
sessment guide. Requires the director of the 
Hawaii Natural Energy Institute to provide 
the Public Utilities Commission with an 
analysis of the technology readiness of a 
renewable energy project, upon the request 
of the Public Utilities Commission. Requires 
the Public Utilities Commission to only con-
sider projects with a technology readiness 
level of above an unspecified level. (SB2438 
HD2) 

Permits the public utilities commission to 
take certain economic considerations into 
account when making final determinations 
on renewable energy projects.  Requires the 
department of business, economic develop-
ment, and tourism to provide the public 
utilities commission with economic analysis 
information.  (SD1)

RELATING TO THE 
PUBLIC UTILITIES 
COMMISSION.

SB2438 
SD1 HD2

Addendum: “Gut and Replace” Bills, 2012
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SB3050 
SD2 
HD1

RELATING TO FILM, 
TELEVISION, 
DIGITAL, AND NEW 
MEDIA 
DEVELOPMENT.

Assigns to the Hawaii tourism authority the 
responsibilities for film, television, digital, 
and new media development.  Repeals the 
film industry activities within the depart-
ment of business, economic develop-
ment, and tourism and makes conforming 
amendments.  Requires the Hawaii tourism 
authority to restructure the debt service for 
state obligations related to the convention 
center.  Appropriates funds from the savings 
from any such restructuring to be deposited 
into the film, television, digital, and new 

Authorizes the Department of Land and 
Natural Resources to lease public lands 
for purposes of developing creative media 
production and post-production facilities by 
negotiation, without public auction. Effec-
tive July 1, 2112. (SB3050 HD1) 

SB2739 
SD2 
HD1

RELATING TO THE 
SMALL BUSINESS 
REGULATORY 
REVIEW BOARD.

Authorizes the department of business, 
economic development, and tourism to 
establish fees pursuant to chapter 91, Hawaii 
Revised Statutes, to be charged to each 
agency submitting rules to the small busi-
ness regulatory review board as part of the 
agency submission process; requires the fees 
to be used for the expenses of the board; 
requires each agency to notify the board on 
an annual basis of any rules that affect small 
business to be amended or repealed to reflect 
a statutory amendment or repeal.  Effective 
7/1/2050.  (SD2)

Authorizes the small business regulatory 
review board to require an agency to conduct 
another public hearing on a rule change 
when the rulemaking agency declines to 
make changes requested at the first hear-
ing and the agency's small business state-
ment, submitted after the hearing, indicates 
inconsistency with its earlier determination 
or does not address the public's concerns. 
Effective July 1, 2112. (SB2739 HD1) 

Establishes monetary awards for whistle-
blowers for a Department of Taxation 
administrative or judicial action. Author-
izes the Director of Taxation to appoint an 
administrative appeals officer. Prohibits 
certain penalties from being added to tax 
underpayments on which certain other 
penalties are already imposed. Requires all 
advertisements and solicitations for transient 
accommodations to display the registration 
identification number or the website address 
containing the registration identification 
number. Effective July 1, 2112. (SB2947 
HD2)

Requires state agencies or the department of 
taxation to prepare reports relating to author-
ized tax credits or exemptions that have a 
purpose related to economic development.  
Requires the department of taxation to post 
the reports on its website.  Appropriates 
unspecified funds.  (SD2)

RELATING TO 
TAXATION.

SB2947 
SD2 HD2
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