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Dear Reader,

It's hardly conceivable that it's been two years since
generations of history and community burned to the
ground in Maui’'s beloved Lahaina town and more
than 100 people perished.

Almost immediately, Grassroot Institute of Hawaii
staff realized how difficult Lahaina’s rebuilding process
would be due to the layers upon layers of state and
county zoning, permitting and other regulations. So
we quickly got to work researching how to best allevi-
ate those burdens for the thousands of area residents
who had their lives tragically upended.

We issued our initial slate of recommendations
aimed at speeding up the rebuilding of Lahaina in a
memo sent to federal, state and Maui County govern-
ment officials back in January 2024, which you can
read more about in this latest policy brief.

In July 2024, we released a brief detailing six more
ways Lahaina’s rebuilding and recovery process could
be quickened, which are also discussed here.

I’'m encouraged that state and county officials have
implemented some of these suggested reforms.
However, many have yet to be addressed.

Among the gains, the state has relaxed some — but
notably not all — of its rules pertaining to rebuilding



in the designated Special Management Area near
Lahaina’s shoreline. This will help hundreds of prop-
erty owners restore what they had more quickly, but
unfortunately not those situated closest to the ocean.

Maui County also contracted with a private company,
4L eaf, to establish an emergency permitting office, and
waived its zoning regulations concerning so-called
nonconforming structures and uses. The latter is a
huge win for restoring Lahaina’s historic charm.

However, many Lahaina residents remain stuck in
regulatory limbo, and more needs to be done.

Herein, we outline four more policies that could
hasten Lahaina’s recovery, along with two ways law-
makers could foster more abundant housing for Maui
County residents as a whole. Because let's face it:
Maui County’s housing crisis existed long before the
wildfires made it worse.

It is my sincere hope that state and county officials
take all our recommendations, past and present, into
consideration. Lahaina residents still struggling to
rebuild deserve our best efforts to help them heal.

%-/

Keli'i Akina, Ph.D.
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Executive summary

State and county regulatory barriers continue to interfere with
the recovery of Lahaina, Maui, which was almost completely
destroyed two years ago by wildfires that also killed more than

100 people.

Since the disaster, the Grassroot Institute of Hawaii has proposed
numerous policy changes that would speed up the rebuilding of
homes, businesses and other community structures in the area.’
This brief adds four more for consideration by state and county
lawmakers. They are:

1) Reform the county’s review process for historic properties.

2) Waive or defer the county'’s infrastructure-improvement
assessments.

3) Waive by executive order state rules that apply to the rebuild-
ing of destroyed or damaged structures in Lahaina’s shoreline
setback area, or use already-legal county workarounds to those
rules wherever possible.

4) Provide short-term tax relief for all Maui businesses and long-
term tax relief for properties in the burn area.

This brief also discusses earlier recommendations by Grassroot,
including those that have actually been implemented, as well as
two ways lawmakers could foster more abundant housing for Maui
County residents as a whole.
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Introduction

ollowing the deadly, destructive wildfires of August

2023 that destroyed nearly all of Lahaina, Maui,
residents of the area should have been able to rebuild
their lives, homes, businesses and other community
structures without unreasonable delays.

But sadly, two years later, few structures have been
rebuilt and many residents remain stuck in agonizing
limbo, if they haven't already given up and moved
away.?

For some residents, insurance issues have delayed
their rebuilding plans. But for most others, delays
in state and county land-use approvals and lack of
guidance from government agencies have created
uncertainty, headaches and, in some cases, hope-
lessness.

As the clock continues to tick on how long Lahaina
residents can hang on, not having permanent homes or
businesses to which they can return, lawmakers need to
act expeditiously to remove the legal barriers and craft
a predictable, streamlined rebuilding process.

This brief adds to past Grassroot Institute research
regarding how to do just that.3

The first part recaps Grassroot's earlier recommen-
dations to help speed up the process and policy
changes that have been implemented by the state and
Maui County with that goal in mind.

The second part outlines Grassroot's four newest
policy suggestions that could reduce uncertainty and
delays.

The final portion discusses two additional reforms
that could boost the supply of housing not only in the
Lahaina area but throughout Maui County in general.

Grassroot Institute of Hawaii

The situation so far

he Grassroot Institute of Hawaii issued its initial

recommendations concerning emergency
housing in Lahaina in January 2024, in a memo sent to
federal, state and Maui County government officials.*
Those suggestions were:

e |dentify state- and county-owned parcels near
sewer and water infrastructure that could be
speedily available for homebuilding.

* Waive zoning-density restrictions.

e Determine whether certain occupational licensing
laws could be waived so out-of-state contractors
and skilled tradespeople can help with local
housing construction.

* Exempt from the state and county general excise
and transient accommodations taxes any monies
landlords who leased their properties to those that
have been displaced by the fires are paid by the
state, Federal Emergency Management Agency,
the Red Cross and the Council on Native Hawaiian
Advancement.

* Expand Maui's emergency permitting statute to
speed up permit processing, waive building
permit fees and cover more types of buildings
than just one- and two-family dwellings and
accessory structures.

As the clock continues to tick on
how long Lahaina residents can
hang on, ... lawmakers need to act
expeditiously to remove the legal
barriers and craft a predictable,

streamlined rebuilding process.
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In July 2024, Grassroot proposed six more ways
Lahaina’s rebuilding and recovery process could be
quickened.’ They were:

1) Waive permit fees for all Maui property owners
seeking to rebuild their destroyed or damaged
homes or build temporary housing.

2) Waive all fees and expedite review for damaged
or destroyed properties within Maui's Special

Management Area.

3) Allow nonconforming buildings to be recon-

structed and nonconforming uses to be restored.

4) Emphasize existing liability protections for the
county and builders of temporary housing.

5) Grant nonprofit builders exemptions from certain
county zoning and building rules.

6) Allow more homes per lot in existing residential
zones.

Unfortunately, many of these proposed reforms have
yet to be implemented. The few that have been are:

* The state relaxed some of its rules as they apply
to the rebuilding of structures destroyed or
significantly damaged in the state’s Special
Management Area.

* Maui County contracted with a private company,
4Leaf, to establish an emergency permitting office.

* Maui County waived its zoning regulations con-
cerning so-called nonconforming structures and
uses.

More information about each of these implemented
reforms can be found in this report’s Appendix.

These changes have helped, but they have not been
enough.

Unfortunately, many ... proposed reforms have yet to be implemented.
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Four more ways to accelerate Lahaina’s recovery

With the slow rate of Lahaina'’s rebuilding progress
in mind, Grassroot is suggesting four more
policy reforms to help the area’s displaced property
owners more quickly rebuild their homes, businesses
and community. They are:

1) Reform the county’s review process for historic
properties.

2) Waive or defer the county’s infrastructure-
improvement assessments.

3) Waive by executive order state rules that apply
to the rebuilding of destroyed or damaged
structures in Lahaina’s shoreline setback area, or
use already-legal county workarounds to those
rules wherever possible.

4) Provide short-term tax relief for all Maui busi-
nesses and long-term tax relief for properties in
the burn area.

The following sections explain the recommenda-
tions in greater detail.

1) Reform the Maui Cultural
Resources Commission’s review
process

Many properties in Lahaina lie within federal or county
historic zones that have rules on the appearance and
aesthetics of any buildings within them. As applicable,
the Maui County Council and the Maui Planning
Department should enforce existing deadlines for his-
toric reviews and exempt like-for-like rebuilding projects
from Maui Cultural Resources Commission review.

All building plans for properties in Maui County's
three historic zones must go through the nine-mem-
ber Cultural Resources Commission. The volunteer
board also rules on all sign-variance requests in
historic districts 1 and 2 in Lahaina,® and all plans
for historic buildings or sites in the Lahaina National
Historic Landmark District.

Figure 1 below shows the county’s historic zoning
districts and the boundaries of the NHLD for the
Lahaina area.

Figure 1: Lahaina national and county historic districts
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In general, the commission’s purpose is to ensure
that all new construction or renovation work does
not change the overall aesthetic of buildings or their
surrounding areas.

In the wake of the 2023 wildfires, the commission is
sure to be faced with a very long list of applications it
must review concerning the rebuilding of destroyed
or damaged historic structures and sites.

Table 2 below lists the number of properties that
likely need commission review for rebuilding work,
with some of the properties being in both a county
historic district and on the state or federal register of
historic places.

Table 2: Properties requiring Cultural Resources Commission review

Area Parcels
Historic district 1 36
Historic district 2 70
Lahaina National Historic Landmark District 24
Hawaii Register of Historic Places 6

Sources: "Historic District Assessments in Historic Districts 1 & 2,"
Maui Department of Planning, Feh. 6, 2025, p. 6; Douglas Wilson,
Christopher E. Johnson and Elaine Jackson-Retondo, “SECTION 213
REPORT: Lahaina National Historic Landmark District, Lahaina, Maui,
Hawai'i," U.S. Advisory Council on Historic Preservation, accessed
June 11, 2025, pp. 7 and 11; and “Nominated and Listed Properties on
the Hawai'i and National Registers of Historic Places,’ Hawaii State

Historic Preservation Division, accessed July 15, 2025.

Unfortunately, the commission has approved only
a handful of rebuilding plans since the August 2023
fires, three of which were for single-family homes and
one of which was for an accessory dwelling unit.” All
of the homes were in the Lahaina NHLD, and two were
also in a county historic district.?

This small number of approvals is likely the result of
the commission having met only a handful of times,
mainly because some of the nine board positions
were vacant, so many of its scheduled monthly meet-
ings failed to meet the legal quorum requirements. In
addition, at least five votes are needed to decide the
fate of any particular application.?

Page 6 Four more ways...

Table 3 below lists the scheduled meetings since
August 2023 and whether they were held.

Table 3: Scheduled meetings of the Maui Cultural Resource
Commission since August 2023

Date Result

Sept. 7, 2023 Canceled
Oct. 5, 2023 Canceled
Nov. 11, 2023 Meeting
Dec. 7, 2023 Canceled
Jan. 4, 2024 Canceled
Feb. 1, 2024 Canceled
March 7, 2024 Canceled
April 4, 2024 Canceled
May 2, 2024 Canceled
June 6, 2024 Canceled
July 4, 2024 Canceled
Aug. 1, 2024 Canceled
Sept. 5, 2024 Canceled
Oct. 3, 2024 Canceled
Nov. 7, 2024 Meeting
December 5, 2024 Meeting
January 9, 2025 Canceled
February 6, 2025 Canceled
March 6, 2025 Meeting
April 3, 2025 Canceled
May 1, 2025 Canceled
June 6, 2025 Meeting
July 3, 2025 Meeting

Meanwhile, in an effort to fill the commission'’s
vacancies, the Maui County Council and mayor in
March 2025 enacted Ordinance 5782, which removed
the requirement for the commission to have at least


https://drive.google.com/file/d/1X97BpRxTvOyVokGXU5hSuFQfCsf9ByZc/view
https://www.mauicounty.gov/DocumentCenter/View/151391/020625_Agenda-item_C2_Draft-CRC-HDX-Presentation-003pptx-----Read-Only
https://www.achp.gov/sites/default/files/whitepapers/2024-12/SECTION%20213%20REPORT%20Lahaina%20FINAL%20rev%27d10.28.2024optimized.pdf
https://www.achp.gov/sites/default/files/whitepapers/2024-12/SECTION%20213%20REPORT%20Lahaina%20FINAL%20rev%27d10.28.2024optimized.pdf
https://www.achp.gov/sites/default/files/whitepapers/2024-12/SECTION%20213%20REPORT%20Lahaina%20FINAL%20rev%27d10.28.2024optimized.pdf
https://dlnr.hawaii.gov/shpd/
https://dlnr.hawaii.gov/shpd/

one representative from each of the three islands
within the county.

According to that ordinance, the “geographic
restrictions in memberships have hindered the
County's ability to fill vacancies on the commission,”
and “this change provides greater flexibility in select-
ing commission members based on expertise and
demonstrated experience.”

There are still several vacancies on the commission,
but adopting Ordinance 5782 was a good start toward
making it more functional. It now has eight of its nine
positions filled.™

More important, however, is what can be done
to streamline the commission’s review process. The
simplest option would be for the County Council to
exempt from the commission’s jurisdiction all rebuild-
ing projects that will look substantially similar to how
they did before the fires.

Another way would be for the commission to
delegate more of its authority to the Maui planning
director. The Maui County Code allows the com-
mission to “"delegate the approval of certain minor
applications to the planning director pursuant to the
cultural resources commission'’s rules of practice

Grassroot Institute of Hawaii

and procedure.”” Currently, the commission’s rules
consider “minor applications” as alterations that cost
less than 25% of a structure’s assessed value.'

To help speed things up, the commission could
amend its rules to include as minor applications the
rebuilding of all structures in the Lahaina-area historic
districts and the Lahaina NHLD, regardless of the value
of the work.

At the commission’s March 6, 2025, meeting, attend-
ing commissioners expressed interest in allowing some
plans to be administratively processed by the Maui
County Planning Department or through an ordinance
passed by the Council to streamline historic review.

Ultimately, they voted to retain the commission’s
authority until more plans have been submitted and
the commissioners could get an idea of how much
time would be involved in reviewing them.3

To be clear, these suggested reforms would not
create a "Wild West" where buildings in historic
districts could be built in any architectural style.
Expediting reviews would not change the rules that
require buildings in historic districts and the Lahaina
NHLD to adhere to certaiin architectural and aesthetic
standards.™

To be clear, these suggested reforms would not create a
“Wild West” where buildings in historic districts could be built

in any architectural style.
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2) Waive or defer the county’s
infrastructure-improvement
assessments

Maui County could waive or defer infrastructure-
improvement assessments through either legislation
or executive action. Requiring victims of the Lahaina
fires to fund any infrastructure upgrades deemed
necessary could add thousands of dollars to the
cost of rebuilding, and there is a strong chance that
requiring improvements as a condition of rebuilding
would be unconstitutional.

The general rule in Maui County is that whenever a
new building is proposed or work on a property exceeds
50% of the value of the existing structure, the Maui
Department of Public Works director can require the
owner to make improvements to the public infrastructure
around the property, such as widening the roads, adding
new sidewalks or relocating or undergrounding utilities."

The application of this rule is discretionary, and
there are exemptions for barns and other uninhabited
structures, construction in agricultural districts,
renovations that do not exceed $250,000, single-
family homes when there are fewer than four per lot
and government-funded projects.

But for businesses, apartments and tourist accom-
modations in Lahaina, the costs of these potentially
required infrastructure improvements could comprise
a significant barrier to recovering from the wildfires,
which, after all, were not their fault.

Acknowledging this predicament, Maui County
Council member Tom Cook introduced a measure last
summer that would exempt all rebuilding in Lahaina
from the infrastructure-improvement requirement.

Bill 110 (2024) was heard once by the Maui County
Council's Water and Infrastructure Committee but has
not been sent to the full Council for consideration.

Alternatively, Mayor Richard Bissen could address
the county's infrastructure-improvement rules without
legislation by directing the Department of Public
Works director to exempt all rebuilding work.

Meanwhile, Maui policymakers could note how
the City and County of Honolulu has been handling
infrastructure-improvement assessments and adapt it
to their own situation.

Basically, Honolulu allows street improvements to
be deferred for specific projects for up to 20 years
"based upon the timing of improvements by adjacent
property owners or lessees."

Honolulu’s county code adds: “Nothing herein shall
prohibit the director or chief engineer from requiring
the property owners/lessees to commence construc-
tion of the required improvements at an earlier date
upon reasonable notice.”

As an aside, Maui policymakers should keep in mind
that recent U.S. Supreme Court rulings have imposed
tests for determining when local governments can
require exactions from property owners for reasons
that are not directly tied to the properties.

Recent jurisprudence on exactions have indicated
that the denial of a permit must meet the Supreme
Court's Nollan-Dolan test of a “nexus” and “rough
proportionality” between the proposed land use and
the government'’s requirements."’

When applied to the rebuilding of Lahaina, the tests
of "nexus” and “proportionality” would be viewed in
light of a building that is being reconstructed after
being destroyed by a natural disaster.

In such a case, a property owner could reasonably
argue that the need for infrastructure improvements
was caused by the fires and not the construction itself.
Under such an argument, infrastructure assessments
tied to wildfire recovery could be unconstitutional.

There is a strong chance that requiring improvements as a condition of

rebuilding would be unconstitutional.
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3) Waive by executive order
the state rules applicable to
the rebuilding of destroyed
or damaged structures in the
state’s shoreline setback area,
or use already-legal county
workarounds to those rules
wherever possible

Many Lahaina property owners whose homes or
businesses were directly on the shoreline remain in
bureaucratic limbo. Either Gov. Josh Green or Maui
County could act to create certainty for owners seek-
ing to rebuild what they had before the fires.

Among the many victims who lost their homes and
businesses to the wildfires are the owners of more
than 600 structures in areas covered by the state's
Special Management Area regulations. Because
the SMA regulations are state law, changes to them
require state action.

Fortunately for a large majority of property
owners in the SMA district, the Legislature and
governor finally acted to make it easier for them

Grassroot Institute of Hawaii

to rebuild by exempting them from the difficult and
time-consuming SMA permitting process.

Unfortunately, this exemption did not include
structures on the ocean side of Front Street that were
damaged or destroyed. Eighty-six properties are in
this category.'®

Non-shoreline property owners were first given a
break in October 2024, just over a year after the fires,
when Gov. Green waived via an emergency proclama-
tion the SMA regulations for multifamily properties in
Lahaina on the mountain side of Front Street ."” The
governor followed this order with a February 2025
proclamation exempting all properties mauka or
inland of Front Street.?°

During the 2025 legislative session that ended in
May, state lawmakers codified the governor’s order
through SB1296 — now Act 304 (2025) — though the
property owners on the ocean side of Front Street
continue to be excluded.?’

In Figure 2 below, properties subject to SMA regula-
tions are highlighted in both blue and green. The parcels
in blue are now exempt from those rules, while the green
area represents the shoreline properties that were left
out of the governor’s order and SB1296.

Figure 2: Lahaina SMA parcels colorized, with shoreline sethack
parcels in green
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However, there is a way county officials could work
around this state oversight. Both SMA and shoreline
setback rules were established by state law, but the
specifics of the shoreline setback rules are determined
by the counties. So the counties have a degree of
flexibility in how to establish the setbacks and what
can be built within them.?

In fact, in August 2024, the Maui County Planning
Department did adopt rules that allow for some
rebuilding in shoreline setback areas. Prior to that,
the county planning director had always had the
discretion to grant approvals for certain types of work
in Maui's shoreline setback areas, such as repairs,
maintenance and similar work, and indeed has issued
several hundred since 2015.2 But now such approvals
can also be granted for the rebuilding of structures
destroyed or damaged by fire, wind, hurricane or
other disaster unrelated to sea-level rise.?*

Unfortunately, the discretionary nature of these
approvals still makes rebuilding in the shoreline
setback areas problematic. To provide more certainty,
the planning director could state that approvals will
be granted to all rebuilding projects that would be
substantially similar to the pre-fire structures — or the
mayor could simply issue an executive order waiving
shoreline setback rules for like-for-like rebuilds.

Likewise, Gov. Green could update his emergency
proclamations to include shoreline parcels in his SMA
waivers, or at least allow SMA permits to be processed
by the Maui Planning Department instead of needing
a public hearing and a vote from the Maui Planning
Commission.

There likely are other practical ways that could

speed up recovery in the shoreline setback area, but
not to be forgotten are the reasons for doing so.

Page 10 Four more ways...

Foremost is that allowing shoreline owners to
rebuild without significant delays is simply a matter of
fairness. The fires were not their fault, and imposing
undue restrictions on their efforts to simply restore
what they had before the fires seems capricious and
unjust.

Another reason to speed up rebuilding in the
shoreline setback area is that any delays will depress
future county tax revenues, whether from property
taxes, general excise and transient accommodations
tax surcharges or various fees.

The Maui Economic Recovery Commission pointed
out in its March 2025 report that “preventing rebuild-
ing along the shoreline could significantly alter the
landscape of Lahaina’s business epicenter, affecting
businesses that rely on the allure of the shoreline to
attract local and visiting customers.

“Additionally, delaying reconstruction without clear
policy guidance may exacerbate economic recovery
challenges, hinder small business operations, and
create legal obstacles for government agencies. A
balanced approach is essential — one that addresses
long-term resilience while enabling timely recon-
struction to support Lahaina’s economic recovery of
businesses and jobs for residents."?®

Table 4 below shows what the owners of destroyed
or significantly damaged properties makai of Front
Street in the shoreline setback area would have paid
in property taxes in fiscal 2024 if Maui lawmakers had
not waived property taxes for the Lahaina burn zone.?

Table 4: Foregone property taxes from destroyed or significantly

damaged Lahaina shoreline sethack parcels, fiscal 2024

Type Number Revenue

Non-residential 21 $668,465
Residential 64 $2,075,175
Total 85 $2,743,640

Source: Parcel data from the Maui County Real Property Assessment
Division website.
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Among the wildfire casualties along Lahaina’s shoreline
is the Lahaina Jodo Mission, from which the Rev.
Gensho Hara and his wife barely escaped after fighting
the flames to no avail. The historic Buddhist place
of worship also suffered extensive damage during
area fires in 1968, but that was before the state’s
SMA and shoreline setback rules were established,
so rebuilding it back then was relatively easy.?” Now
the mission's members are facing potential years of
uncertainty regarding whether they will be able to
rebuild the mission again — unless Gov. Green extends
his emergency proclamations to exempt shoreline
properties from needing an SMA major permit, or a

future state legislative session expands its 2025 SMA

exemption to cover shoreline properties.

In the Lahaina burn zone, Maui
lawmakers could perhaps provide
a 10-year tax reduction for both
homes and businesses.

Grassroot Institute of Hawaii

4) Provide short-term tax relief
for all Maui businesses and
long-term tax relief for proper-
ties in the burn area

Lahaina served as West Maui's economic hub for
hundreds of years before the August 2023 wildfires.
Since the fires, the area’s economy has collapsed. Under
the circumstances, tax relief could be an easy way to
help Lahaina’s business community get back on its feet.

This is what the Kaua'i County Council did after
Hurricane Iniki struck in 1992 for the owners of all indus-
trial and commercial properties across Kaua'i County;
it cut their tax rates by 50% for one year.?® Similarly, the
Maui County Council could grant all Maui businesses
some degree of tax relief when it establishes property
tax rates for fiscal 2027.

To date, the Council and the mayor have waived
property taxes for parcels in the Lahaina burn zone
several times, with the most recent legislation
extending the waiver until July 1,2026.%° But in light
of the slow rebuilding process, the Council should
consider longer-term exemptions, and even extend
the relief to businesses islandwide, since the 2023 fires
affected the island’s entire economy.

In the Lahaina burn zone, Maui lawmakers could
perhaps provide a 10-year tax reduction for both
homes and businesses. Structures that have not been
rebuilt could be completely exempted; homes or
businesses that have been rebuilt could also receive
tax relief, such as a 50% reduction in their property's
taxable value. This would reduce the economic strain
that many returning Lahaina residents are likely to face
in the coming years.

Tax policy does not present the same barrier to
rebuilding as the land-use rules, but it should not be
overlooked as an effective way to encourage Lahaina’s
long-term economic recovery.

The relief plans suggested here could help home-

owners, renters and entrepreneurs afford to reestablish
Lahaina for the benefit of all Maui County residents.
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Two ways to boost Maui County housing in general

Allowing Lahaina’s homeowners and entrepreneurs
to rebuild is critical, but Maui County could also
implement policies aimed at boosting housing supply
countywide, not only on Maui but also Molokai and
Lanai. The following two recommendations could help
attain that goal at little taxpayer expense.

Areport from the Lahaina
Community Land Trust found that
zero homes on Maui were sold in
2024 at a price range that would
be considered affordable to those
earning S87,300 — equal to 100%
of the area median income.

Page 12 Four more ways...

1) Authorize more housing in
existing residential areas

Maui County's severe housing shortage long
predated the 2023 wildfires that destroyed thousands
of homes in Lahaina.

Two bills before the Maui County Council could help
alleviate this crisis: Bill 98 (2024), which would stream-
line the permitting process for modular and prefab
housing, and Bill 103 (2024), which would empower
property owners on Maui and Lanai to add second,
third or fourth homes to their land.*

If enacted, these bills would definitely help facilitate
the building of more homes throughout the county,
the need for which is overwhelming.

A report from the Lahaina Community Land Trust
found that zero homes on Maui were sold in 2024 at
a price range that would be considered affordable to
those earning $87,300 — equal to 100% of the area
median income. Among single-family homes, fewer

than a dozen sold for less than $500,000.3

Meanwhile, a 2024 report from the Hawaii
Department of Business, Economic Development and
Tourism estimated Maui County needs 5,138 new
housing units by 2035 to meet demand.*

In Lahaina alone, many government agencies and
private organizations have provided hundreds of
temporary shelters. But in the long term, the county
needs to enact policies that will encourage permanent
housing construction, not just in Lahaina but county-
wide. Enacting Bills 98 (2024) and 103 (2024) would
help move the county closer toward that goal.


https://mauicounty.legistar.com/LegislationDetail.aspx?ID=6712635&GUID=FD85F42E-9A5E-4A4C-8382-24B515A43A39
https://mauicounty.legistar.com/LegislationDetail.aspx?ID=6782739&GUID=A0F86483-9113-4B25-BE47-869E0743AB02&Options=ID%7CText%7C&Search=103

Grassroot Institute of Hawaii

2) Allow third parties to
process permits for
non-rebuilding work

Several Maui County Council members have
suggested making permanent the county's contract
with 4Leaf, or any other private firm, to speed up and
keep running more smoothly the county’s permitting
processes® — and there are a number of civil service

exemptions in state law that could be used to make Alternatively the County COUld
that happen. )

hire a private reviewer for a

For example, under state law, the county could
contract with a private firm on a limited basis for

complicated projects, or it could use a private third number Ofyears while the County

party whenever county review times exceed a certain ) )

number of days.* figures out how to recruit and
Alternatively, the county could hire a private retain more lan reViewerS fOI’ ltS

reviewer for a number of years while the county fig- p

ures out how to recruit and retain more plan reviewers

for its planning, public works and water departments. planning, pUbllC works and water

Many mainland jurisdictions allow third-party department&
reviews and approvals for certain permits, including

the state of Tennessee, which allows builders to con-
tract with private inspectors who meet state standards,
and the state of Pennsylvania, which allows third
parties to do initial reviews for certain projects, leaving
final approval to the appropriate agencies.®* Georgia
is another state with a third-party review system in
place for permit approvals and inspections when local
governments do not issue a permit or inspect a jobsite
within certain timelines.*
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Conclusion

State and Maui County lawmakers have acted to
speed up the rebuilding of Lahaina following the
devastating August 2023 wildfires, but much more needs
to be done.

If policymakers do not move faster to remove the
legal barriers that have been blocking the rebuilding of
Lahaina, the town will lose its sense of community and
historic charm, and its residents will continue to move
away or go homeless while its economy sputters into
oblivion.

It's been two years now since the horrific wildfires
wrought so much havoc on Lahaina. At this point, the
most fundamental action lawmakers could take is to
simply let the people of Lahaina rebuild their homes and
businesses without delay.
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Appendix

Actions taken so far by the state
and Maui County to speed up
rebuilding in Lahaina

Page 16 Four more ways...

>>The state relaxed some of its rules as
they apply to the rebuilding of structures
destroyed or significantly damaged in the
state’s Special Management Area.

Until May 2025, when Gov. Josh Green approved
a bill increasing the value threshold to $750,000, the
general rule was that any development valued at more
than $500,000 or that poses a significant environmental
risk must obtain an SMA use permit from the county.>’

Since Jan. 1, 2015, the Maui Planning Commission
has approved just 42 SMA use permits — basically
about four per year.®®

With that in mind, Grassroot urged in its July 2024
brief, “Six ways to speed up the recovery and rebuild-
ing of Lahaina,” that county lawmakers immediately
waive all fees relating to these laws and create an
expedited SMA approval process for property owners
seeking to rebuild.*’

In October 2024, Gov. Green began including
targeted SMA waivers for Lahaina rebuilding in his
emergency orders relating to the wildfires.*° These
culminated in a February 2025 order that exempted
all rebuilding projects in the area from needing SMA
permits, unless the properties were “makai” or on the
ocean side of Front Street, the main road that runs
parallel to the shoreline through much of Lahaina.*!

The state Legislature codified the governor's order
during its 2025 session by passing SB1296, which
the governor approved. So now SMA exemptions for
rebuilding are available for the victims of both the
Lahana fires and any future Hawaii disasters — at least
through July 1, 2028, when the law, strangely, is set
to expire. Also, as previously mentioned, the new law
does not cover the Lahaina shoreline parcels that had
also been left out of the governor’s emergency orders.



>> The county contracted with a private
company, 4Leaf, to establish an emergency
permitting office.

In a January 2024 memo to Gov. Green, Mayor
Richard Bissen, Maui County Council members and
Federal Emergency Management Agency officials,
Grassroot President Keli'i Akina suggested a variety
of ways to improve the Maui Interim Housing Plan, a
document produced by those officials along with the
Red Cross, the Hawaii Community Foundation and the
Council for Native Hawaiian Advancement.

The purpose of that document was to outline ways that
1,500 short- and long-term housing units could be pro-
vided to Lahaina residents displaced by the 2023 fires.*?

One of Akina's proposals was that Maui County
consider setting up an emergency permitting office,
similar to the one that Kaua'i County established
after Hurricane Iniki. Such an office, Akina said, could
expedite permits to help homeowners and businesses
rebuild without the usual permit wait times.

In line with this recommendation, Maui County later
contracted with 4Leaf, a company that had handled
post-fire rebuilding permits in California, to operate an
emergency permitting office, which opened April 29,
2024.

Since then, 4Leaf has processed permits much quicker
than the county’s average. As of Feb. 12, 2024, 4Leaf's
average processing time was 84 days.** Meanwhile,
across the past five years, the county's average apporval
time for single-family homes was 234 days.*

Another Grassroot recommendation concerned
extending certain emergency permitting rules to
structures other than just single-family homes, such as
multifamily homes and commercial buildings.

In line with this suggestion, the Maui County Council
passed Bill 21 (2024) in March 2025, which added
multifamily and commercial structures to the list of
structures that could receive expedited permits.*®

Grassroot Institute of Hawaii

>> Maui County waived its zoning regula-
tions concerning so-called nonconforming
structures and uses.

In March 2025, Maui lawmakers approved Bill 105
(2024) to address so-called nonconforming structures
and uses.*

These are buildings or uses of buildings that were
legal when they were first built or offered respectively,
but would no longer be allowed if they were intro-
duced under current zoning standards.

Many buildings in Lahaina predate Maui's first
zoning code, enacted in 1960.# Before these
now-nonconforming structures were destroyed or sig-
nificantly damaged in the 2023 fires, they contributed
to the area’s charm and unique historic character.

Similarly, many building uses had been grand-
fathered into the modern code. For example, Lahaina's
Waiola Church and the Lahaina Jodo Mission existed
before zoning updates, but now would need
special-use permits to operate, since places of
worship are no longer allowed in residential zones.*

Absent amendments to Maui's existing zoning code,
nonconforming structures and uses could be restored
only as modern standards allow.*’

Bill 105 (2024), however, allows nonconformities

destroyed by disasters to be rebuilt or reintroduced as
they were, within a certain timeframe.
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